Eden Environwmental Citizenls Growp, LLC

March 21, 2019

Via US Mail. Certified

Tim Walsh

Dixie School District
Maintenance Transportation
121 Marinwood Avenue
San Rafael, CA 94503

Re:  60-Day Notice of Violations and Intent to File Suit Under the Federal Water
Pollution Controt Act (“Clean Water Act™)

To Officers, Dircctors, Operators, Property Owners and/or Facility Managers of Dixie Schoo}
District:

This letter is being sent to you on behalf of Eden Environmentat Citizen’s Group, LLC
{(“EDEN") to give legal notice that EDEN intends to file a civil action against Dixie Schoal
District Maintenance Transporiation (“Discharger” or “Dixie School District™) for violations of
the Federal Clean Water Act (“CWA” or “Act™) 33 U.S.C. § 1231 erseq., that EDEN believes are
occurring al the Dixie School District facility focated at 121 Marinwood Avenue in San Rafael,
California {“the Facility™ or “the site™).

EDEN is an environmental citizen’s group established under the laws of the State of
California to protect, enhance, and assist in the restoration of all rivers, creeks, streams, wetiands,
vernal pools, and tributaries of California, for the berefit of its ccosystems and communitics.

EDEN formally registered as a fimited liability company (LLC) association with the
California Secretary of State on June 22, 2018; however, since at least July 1, 2014, EDEN has
existed as an unincorporated environmental citizen’s association with members who remain
associated with EDEN as of the date of this Notice.

2]151 Salvio Street #A2-319  Concord, CA 94520
Telephone: 925-732-0960 Email: edenenveitize
Website: edenenvironmental,org

60-Day Notice of Intent to Sue

MAR 25 9p1g M et Sof12

As discussed below, the Facility’s discharges of pollutants degrade water quality and
harm aquatic life in the Facility’s Receiving Waters, which are waters of the United States and
described in Section I1.13, below. EDEN has members throughout nerthem California. Some of
EDEN’s members live, work, and/or recreate near the Receiving Waters and use and enjoy the
Receiving Waters for surfing, kayaking, camping, fishing, boating, swimming, hiking, cycling,
bisd watching, picnicking, viewing wildlife, and/or engaging in scientific study.

At least one of EDEN’s current members has standing to bring suit against Dixie School
District, as the unlawful discharge of pollutants from the Facility as atleged herein has had an
adverse effect particular to him or her and has resulted in actual harm to the specific EDEN
member(s).

Further, the Facility’s discharges of polluted storm water and non-storm water are ongoing
and continuous, As a result, the interests of certain individual EDEN members have been, are
being, and wili continue to be adversely affected by the failure of Dixie School District to comply
with the General Permit and the Clean Water Act. C

CWA section 505(b) requires that sixty {60) days prior to the initiation of a ¢ivil action
under CWA section 505(a), a citizen must give notice of infent to file suit. 33 U.S.C. § 1365(b).
Notice must be given to the alleged violator, the U.S. Environmental Protection Agency
(“EPA™}, and the State in which the violations oceur.

As required by CWA seclion 505(b), this Notice of Violation and Entent to File Suit
provides notice to the Discharger of the violations which have occurred and continue to occur at
the Facility. Afler the expisation of sixty (60) days from the date of this Notice of Vioiation and
Intent to File Suit, EDEN intends to fife suit in federat court against the Discharger under CWA
section 505(a) for the violaions described more fully below.

L THE SPECIFIC STANDARD, LIMITATION, OR ORDER VIOLATED

EDEN’s investigation of the Facility kas uncovered significant, ongoing, and continuous
vielations of the CWA and the General Industrial Storm Water Permit issued by the State of
California (NPDES General Permit No. CAS000001 [State Water Resources Control Board
(“SWRCB")] Water Quality Order No, 92-12-DWQ, as amended by Order No. 97-03-DWQ
(1997 Permit™) and by Order No, 2014-0057-DWQ (“2015 Permit™) {collectively, the “General
Permit™).
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(b} The Advanced BMPs as identified in the SWPPP are inadequate to comply with
the Best Available Techrology (“BAT") and Best Conventional Pollutant Control
Techaology (“BCT) requirements of the General Permit to reduce or prevent
discharges of poltutants in the Facility’s storm water discharge in a2 manner that

. . reflects best industry practice, considering technotogical availability and economic

4) areas of soil erosion; practicability and achievability, including Exposure Minimization BMPs, Storm

5} mmaw._m locations if &.:.o.wsz than the identified discharge locations; Water Containment and Discharge Reduction BMPs or Treatment Contrel BMPs
6y focations and descriptions of structural control mcasures that affect (Section X.H2),

industrial storm water discharges, authorized NSWDs and/or run-on;

7} identification of all impervious areas of the facility, including paved areas,
buildings, covered storage areas or other roofed structures;

8) locations where maierials are disectly exposed 1o precipitation and the
locations where identified significant spills or leaks have occurred;

93 all areas of industrial activity subject to the General Permit.

1) the facility boundary;

2) portions of any drainage area impacied by discharges from surrounding
areas;

3) the flow direction of each drainage area;

(i} The SWPPP fails to include a BMP Summary Table summarizing each identified
area of industrial activity, the associated industrial pollutant sonrces, the industrial
pollutants and the BMPs being implemented {Section X.H.4 and X.H.5);

(j} The SWPPP fails to include an appropriate Monitoring Implemeniation Plan,
including a discussion of Visual Observations, Sampling and Analysis and

. . . . , . R . L. 5 ling Analysis Reporting (Section XI};
(b) The SWPPP fails to discuss in specific detail Facility operations, including its SIC AMPHNE ANAYSS Rep el }

Code and hours of operations {Section X.D.2.4); and does not indicate the Facility

N .y s (k) The SWPPP fails to irclude an appropriate discussion of drainage areas and Outfzlls
contact information {Section X.A.1);

from which samples must be taken during Qualified Storm Events {Section XI);

(c} The SWPPP fails to include an adequate discussion of the Facility’s receiving

waters (Section XL.B.6(e), Section X.G.2.ix) () The SWPPP fails to include the appropriate sampling parameters for the Facility

(Table 1, Section X1); and

(d) The SWPPP fails to include an appropriate discussion of the Industrial Materials

handled at the facility (Section X F); (m)The SWPPP fails to include in the SWPPP detailed information about :m..u,uo_m:no:

Prevention Team {Section X.D);

{e} The SWPPP fails to include an adequate description of Potential Pollutant Soutces
and narrative assessment of all arcas of industrial activity with potential industrial
pollutant sources, including Industrial Processes, Material Handling and Siorage
Arcas, Dust and Particulate Generating Activities, Significant Spills and Leaks,
Non-Storm Water BYischarges and Erodible Surfaces (Scetion X.G.1);

(n) The SWPPP fails to discuss the Annual Comprehensive Facility Compliance
Evaluation (Section X.A.9);

(o) The SWPPP omils the date that it was initially prepared (Section X.A,10);

(p) The SWPPP is invalid because it was not certified and submitted by the Facility’s
Legally Responsible Person. In fact, the SWPPP was not certified by anyone,
Pursuant to Section XI1K of the General Permit, all Permit Regisiration
Documents (PRDs), including SWPPPs, must be certified and submitted by the
Facility’s authorized Legally Responsible Person;

(f) The SWPPP fails to include a narrative assessment of all areas of industrial activity
with potential industrizl pollutant sources, including the areas of the facility with
likely sources of pollutants in storm water discharges and the pollutants Iikely to be
present (Section X.G.2);

(g) The Minimum Best Management Policies (BMPs) s indicated in the SWPPP arc Failure 1o develop or implement an adequate SWPPP is'a viclation of Scctions ILB.4.f
insufficient and do not comply with the minimum required categories as listed in and X of the General Permit.
the General Permit, which include Goed Housekeeping, Preventive Maintenance,
Spill and Leak Prevention and Response, Material Handling and Waste
Management, Erosion and Sediment Controls, Employee Training Program and
Quality Assurance and Record Keeping (Section X.H.1);
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Mr. Walsh and Mr. Rothkop respended “Yes™ to Question Neo. 3 on the Annual Repori(s)
{"Did you sample the required number of Qualifying Storm Events during the reperfing year for
all discharge locations, in accordance with Section XLB7"} However, as discussed above, Dixie
Sciwol District failed to ¢ollect and analyze the required number of storm water samples during
the reporting years in question.

D. Late-Filed Annual Report/Fuilure to File Annual Reports

Dixie School District has faifed to comply with Section XVLA of the General Permit,
which provides as follows: “The Discharger shall certify and submit via SMARTS an Annual
Report no later than Suly 15th following each reporting year using the siandardized format and
checklists in SMARTS.”

Dixie School District’s Annual Report for the reporting year 2017-18 was due on or
before July 15, 2018. However, the Facility failed to file the Annual Report umil October 10,
2018

Dixie School District’s Annual Report for the reporting year 2015-16 was due on or
before July 15, 2016. Dixie School District has failed 1o file the Annual Report as of the date of
this Notice,

E. Deficient BMP Implemeniation

Sections I.C, V.A and X.C.1.b of the General Permit require Dischargers o identify and
implement minimum and advanced Best Management Practices (“BMPs™) that comply with the
Best Available Technology (“BAT™) and Best Conventional Poliutant Conirol Technology
(“BCT") requirements of the General Permit to reduce or prevent discharges of poilutants in their
storm water discharge in a manner that reflects best indusiry practice, considering technological
availability and economic practicability and achicvability.

EDEN alleges that Dixie School District has been conducting indusirial activities at the
site without adequate BMPs to prevent resulting non-storm water discharges. Non-storm water
discharges resulting fTom these activities are not from sources that are listed among the
authorized non-storm water discharges in the General Permit, and thus are always prohibited,

Dixie School District’s failure to develap and/or implement adequate BMPs and pollution
controls o meet BAT and BCT at the Facility violates and wil} continue to violate the CWA and
the Industrial General Permit each day the Facility discharges storm water without meeting BAT
and BCT.

60-Day Notice of Intent to Sue
March 21,2019
Page 18 of 12

F. Discharges in Violation of the General Permit '

Except as autherized by Special Conditions of the General Permiy, Discharge Prohibition
HI(B) prohibits permittees from discharging materials other than storm water (non-storm water
discharges) either directly or indirectly to waters of the United States. Unauthorized non-storm
water discharges must be either eliminated or permitted by a separate NPDES permit,

Information available to EDEN indicates that unauthorized non-storm water discharges
occur at the Facility due to inadequate BMP developrent m:&o.. _Su_ozﬂoamxca necessary o
prevent these discharges.

EDEN alleges that the Discharger has discharged storm water containing excessive levels
of pollutants from the Facility to its Receiving Waters n:z:m at least every m_m_:ﬂnm_: locat rain
event over 0.1 inches in the last five (5) years.

EDEN hereby puts the Discharger on notice that each time the Facility discharges
prohibited non-stonm water in violation of Discharge Prohibition 1ILB of the General Permit is a
separate .,:a distinct violation of the General Permit and Section uo_ﬁmv &. En Clean Water Act,
3I3USLC §1311(a)

G. Failure to Comply with Fucility SWPPP

Section “(9) Monitoring Program™ of 1he Facility SWPPP m:&nm,nw that the Facility will
collect and analyze storm water samples.

As mentioned above, the Facility missed collecting storm water samples from July 1,
2015 10 the present day. Ey

Dixie School District may have had other violations that can only be fully identified and
documented once discovery and investigalion have been completed. Hence, 10 the extent possible,
EDEN includes such violations in this Notice and reserves the right to amend this Notice, if
necessary, 1o include such further violations in future legat proceedings,”

The violations discussed herein are derived from eye ,S:Emm reports and records publicly
available. These violations are continuing.
V. THE PERSON OR PERSONS RESPONSIBLE FOR ‘E..E VIOLATIONS

The entities responsible for the alleged violations are Dixie School District, as well as
employees of the Facility responsible for compliance with the CWA..
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